Annex E

Rules of the High Court (Amendment) Rules 2007

The Rules of the High Court (Cap 4A)

Order 13A —ADMISSIONSIN CLAIMSFOR PAYMENT OF MONEY

Remarks

1. M aking an admission (O. 13A.r. 1) Rule 65
Rec 18

(1) A party may admit the truth of thewhole or any part of another party's case.

(2) Theparty may do thisby giving noticein writing (such asin a pleading or

by letter).

(3)  Wheretheonly remedy which a plaintiff is seeking is the payment of money,
the defendant may make an admission in accordance with —
(a) rule4 (admission of whole of claim for liquidated amount of money);
(b) rule5 (admission of part of claim for liguidated amount of money);
(c) rule6 (admission of liability to pay whole of claim for unliquidated
amount of money): or
(d) rule7 (admission of liability to pay claim for unliquidated amount of
money wher e defendant offersa sum in satisfaction of the claim).

(4) _ Wherethe defendant makes an admission as mentioned in paragraph (3),
the plaintiff hasaright to enter judgment except where—
(a) _thedefendant isa person under disability; or
(b) theplaintiff isa person under disability and the admission is made
under rule5or 7.

(5) TheCourt may allow a party to amend or withdraw an admission.

(6) Inthisrule, " person under disability" ( ) hasthe meaning assigned to it
in Order 80, rule 1.

2. Admission by noticein writing —application for judgment (O. 13A,r. 2)

(1) Whereaparty makesan admission by noticein writing under rule 1(2), any
other party may apply for judgment on the admission.

(2)  Judgment shall be such judgment asit appearsto the Court that the
applicant is entitled to on the admission.
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Period for making admission (O. 13A,r. 3)

(1)

Theperiod for filing and serving an admission under rule4, 5,6 0r 7is—

(2)

(a)  wherethedefendant is served with awrit, the period fixed by or under
theserulesfor service of his defence;

(b) wherethedefendant is served with an originating summons, the period
fixed by or under theserulesfor filing of his affidavit evidence; and

(c) _in any other case, 14 days after service of the originating pr ocess.

A defendant may file an admission under rule4, 5, 6 or 7 after the end of the

period for filing it specified in paragraph (1) if the plaintiff has not obtained

default judgment under Order 13 or 19.

(3)

If the defendant does so, this Order applies asif he had made the admission

within that period.

Admission of whole of claim for liquidated amount of money (O. 13A.,r. 4)

(1)

Thisrule applieswhere —

(2)

(a) theonly remedy which the plaintiff is seeking isthe payment of a
liguidated amount of money: and
(b) the defendant admitsthe whole of the claim.

Thedefendant may admit theclaim by —

3

(a) filinginthe Registry an admission in Form No. 16 in Appendix A: and
(b) serving a copy of the admission on the plaintiff.

The plaintiff may obtain judgment by filing in the Registry arequest in

Form No. 16A in Appendix A and, if he does so —

(a) wherethe defendant has not requested time to pay, paragraphs (4) to

(6) apply;
(b) wherethe defendant hasrequested timeto pay, rule 9 applies.

(4) Theplaintiff may specify in hisrequest for judgment —
(a) thedate by which the whole of the judgment debt isto be paid; or
(b) thetimesand rate at which it isto be paid by instalments.
(5) On receipt of therequest for judgment, the Court shall enter judgment.
(6) Judgment shall befor the amount of the claim (less any payments made)

and costs to be paid —

(a) bythedateor at thetimesand rate specified in the request for

[udgment; or
(b) if noneis specified, immediately.
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Admission of part of claim for liguidated amount of money (O. 13A,r.5)

(1)

Thisrule applies where —

(2)

(a) theonly remedy which the plaintiff is seeking is the payment of a
liquidated amount of money; and
(b) thedefendant admits part of the claim.

The defendant may admit part of the claim by —

(3)

(a) filingin the Registry an admission in Form No. 16 in Appendix A; and
(b) serving a copy of the admission on the plaintiff.

Within 14 days after the copy of the admission is served on him, the plaintiff

shall —

(4)

(a) _filein the Registry a noticein Form No. 16B in Appendix A, stating
that —
(i) _heacceptsthe amount admitted in satisfaction of the claim;
(ii) __hedoes not accept the amount admitted by the defendant and
wishes the proceedings to continue; or
(iii) _if the defendant has requested time to pay, he accepts the amount
admitted in satisfaction of the claim, but not the defendant’s
proposals asto payment; and
(b) servea copy of the notice on the defendant.

If the plaintiff does not file the notice in accor dance with par agraph (3), the

claim is stayed until hefilesthe notice.

(5)

If the plaintiff accepts the amount admitted in satisfaction of theclaim, he

may obtain judgment by filing in the Registry arequest in Form No. 16B in

Appendix A and, if he does so —

(a) wherethedefendant has not requested time to pay, paragraphs (6) to
8) apply;
(b) wherethedefendant hasrequested timeto pay, rule 9 applies.

(6) Theplaintiff may specify in hisrequest for judgment —
(a) thedate by which the whole of the judgment debt isto be paid; or
(b) thetimesand rate at which it isto be paid by instalments.
(7) On receipt of therequest for judgment, the Court shall enter judgment.
(8) Judgment shall befor the amount admitted (less any payments made) and

coststo be paid —

(a) bythedateor at therate specified in the request for judgment; or
(b) if noneis specified, immediately.
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0. Admission of liability to pay whole of claim for unliquidated amount of
money (O. 13A.,r. 6)

(1) Thisrule applieswhere—
(a) theonly remedy which the plaintiff is seeking is the payment of money;
(b) theamount of the claim isunliquidated; and
(c) _thedefendant admits liability but does not offer to pay aliquidated
amount of money in satisfaction of the claim.

(2) Thedefendant may admit the claim by —
(a) filingin the Reqistry an admission in Form No. 16C in Appendix A:
and
(b) serving a copy of the admission on the plaintiff.

(3) Theplaintiff may obtain judgment by filing arequest in Form No. 16D in
Appendix A.

(4) If the plaintiff does not file arequest for judgment within 14 days after the
copy of theadmission is served on him, the claim is stayed until hefilesthe reguest.

(5) On receipt of therequest for judgment, the Court shall enter judgment.

(6) Judgment shall be for an amount to be decided by the Court and costs.

7. Admission of liability to pay claim for unliquidated amount of money where
defendant offersa sum in satisfaction of theclaim (O. 13A,r. 7)

(1) Thisrule applieswhere—
(a) _theonly remedy which the plaintiff is seeking is the payment of money;
(b) _theamount of the claim isunliquidated; and
(c) thedefendant —
(i) admitsliability; and
(i) offerstopay aliquidated amount of money in satisfaction of the
claim.

(2) Thedefendant may admit theclaim by —
(a) filinginthe Registry an admission in Form No. 16C in Appendix A: and
(b) serving a copy of the admission on the plaintiff.

(3) Within 14 days after the copy of the admission is served on him, the plaintiff
shall —
(a) filein the Registry anoticein Form No. 16E in Appendix A, stating
whether or not he accepts the amount in satisfaction of the claim; and
(b) serveacopy of the notice on the defendant.
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(4) If the plaintiff does not file the notice in accor dance with par agraph (3), the
claim is stayed until hefilesthe notice.

(5) If the plaintiff accepts the offer he may obtain judgment by filing a request
in Form No. 16E in Appendix A and if he does so —
(a) wherethe defendant has not requested time to pay, paragraphs (6) to

(8) apply;
(b) wherethe defendant hasrequested timeto pay, rule 9 applies.

(6) Theplaintiff may specify in hisrequest for judgment —
(a) thedate by which the whole of the judgment debt isto be paid; or
(b) thetimesand rate at which it isto be paid by instalments.

(7) On receipt of therequest for judgment, the Court shall enter judgment.

(8) Judgment shall befor the amount offered by the defendant (less any
payments made) and coststo be paid —
(a) _onthedateor at therate specified in therequest for judgment; or
(b) if noneis specified, immediately.

(9) If the plaintiff does not accept the amount offered by the defendant, he may
obtain judgment by filing a request in Form No. 16E in Appendix A.

(10) Judgment under paragraph (9) shall befor an amount to be decided by the
Court and costs.

8. Duty of Court to givedirections (O. 13A,r. 8)

Wherethe Court entersjudgment under rule 6 or 7 for an amount to be
decided by the Court, it shall give any directions it consider s appropriate.

9. Reguest for timeto pay (O. 13A,r. 9)

(1) A defendant who makes an admission under rule4, 5 or 7 may make a
request for timeto pay.

(2) A request for timeto pay isa proposal about the date of payment or a
proposal to pay by instalments at the times and r ate specified in the request.

(3) Thedefendant'srequest for timeto pay must befiled with his admission.

(4) If the plaintiff acceptsthe defendant's request, he may obtain judgment by
filing arequest in Form No. 16A, 16B or 16E (asthe case may be) in Appendix A.

(5) On receipt of therequest for judgment, the Court shall enter judgment.
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(6) Judgment shall be—
(a) _whererule 4 applies, for the amount of the claim (less any payments
made) and costs;
(b) _whererule5 applies, for the amount admitted (less any payments
made) and costs; or
(c) _whererule 7 applies, for the amount offered by the defendant (less any
payments made) and costs,
and (in all cases) shall be for payment at thetime and rate specified in the
defendant'srequest for timeto pay.

10. Determination of rate of payment by Court (O. 13A,r. 10)

(1) Thisrule applieswher e the defendant makes a reguest for time to pay under
rule9.

(2) If the plaintiff does not accept the defendant's proposals for payment, he
shall fileanoticein Form No. 16A, 16B or 16E (asthe case may be) in Appendix A.

(3)  When the Court receivesthe plaintiff's notice, it shall enter judgment for the
amount admitted (less any payments made) to be paid at thetime and rate of
payment determined by the Court.

(4) WheretheCourt isto determinethetime and rate of payment, it may do so
without a hearing.

(5) Ifthereistobeahearingtodeterminethetimeand rate of payment, the
Court shall give each party at least 7 days notice of the hearing.

11. Right of re-determination (O. 13A,r. 11)

(1) Wherethe Court has determined thetime and rate of payment under rule
10(4) without a hearing, either party may apply for the decision to bere-
deter mined by the Court.

(2) An application for re-deter mination must be made within 14 days after
service of the deter mination on the applicant.

12. Interest (O.13A,r.12)

(1) Judgment under rule4, 5 or 7 shall include the amount of interest claimed
to the date of judgment if —
(a) theplaintiff is seeking interest and he has stated in the endor sement of
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thewrit or the statement of claim or the originating summons whether

heisdoing so —

(i) ___under theterms of a contract;

(i) __under an enactment and, if so, which enactment; or
(iii) _on someother basis and, if so, what that basisis;

(b) whereinterest isclaimed under section 48 of the Ordinance, therateis
no higher than therate of interest payable on judgment debts at the
date when thewrit or the originating summons was issued; and

(c) theplaintiff’'srequest for judgment includes a calculation of the
interest claimed for the period from the date up to which interest was
stated to be calculated in the statement of claim or the originating
summonsto the date of therequest for judgment.

(2) In any case wherejudgment isentered under rule4, 5 or 7 and the
conditions specified in paragraph (1) are not satisfied, judgment shall befor an
amount of interest to be decided by the Court.

13. Form for admission to be served with statement of claim or originating
summons (0. 13A,r. 13)

(1) Thisrule applieswhere the only remedy which the plaintiff is seeking isthe
payment of money, whether or not the amount isliquidated.

(2)  Whereastatement of claim or an originating summonsis served on a
defendant, it must be accompanied by —
(a)__if the amount of money which the plaintiff is seeking isliquidated, a
copy of Form No. 16A in Appendix A for admitting the claim; and
(b) _if the amount of money which the plaintiff is seeking isunliquidated, a
copy of Form No. 16C in Appendix A for admitting the claim.

14. Application to counterclaim (O. 13A, r. 14)

Wher e a defendant has made a counter claim against a plaintiff, this Order
appliesin relation to the counter claim with the necessary modifications asif —

(a) areferencetoaclaim or statement of claim were areferenceto a
counterclaim;

(b) areferenceto aplaintiff wereareferenceto the party making the
counterclaim; and

(c) areferenceto adefendant were areferenceto the defendant
to the counter claim.
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